6.  The driver of the front-end loader did not test the
brakes before he started downhill toward the coal truck.  At
the top of the incline, he saw the driver in peril, in front
of the coal truck, and had sufficient time and distance if
the brakes were normal to stop the front-end loader without
hitting the driver or the coal truck.  However, because the
brakes were defective his vehicle collided with the driver
and the truck.

DISCUSSION WITH FURTHER FINDINGS

I find that Respondent was grossly negligent in operating
the Michigan front-end loader with defective brakes.  The
loader is a very large vehicle, with wheels over eight feet
high.  Moving the vehicle around other equipment and personnel
with only 35-40% effective brakes was a highly hazardous
practice. The federal inspector issued an imminent danger
order on the front-end loader, forbidding its use until the
brakes were repaired.  Respondent should have taken the
vehicle out of service for proper brake repairs before
January 11, 1985, the day of the accident.  The gravity of
the violation was very high, and, with normal brakes, and by
exercising reasonable care, the front-end loader driver could
have avoided the accident.  He could have stopped his vehicle
and told Shuler to get out of the way before proceeding down-
hill toward the coal truck.  The defective brake condition
was a direct cause of the accident and permanent disabling
injury of Joseph Shuler on January 11, 1985.

Respondent argues that Joseph Shuler should not have
been standing in front of his coal truck and that his negligence
contributed to the accident.  However, with safe brakes, Karst
would have been able to stop his vehicle and tell Shuler to
stand aside before he proceeded down-hill.  In addition, with
safe brakes and by exercising reasonable care, Karst would
not have struck the coal truck, which was substantially
damaged by the collision.  His collision with the coal truck
was in no way caused by Shuler's presence in front of the
truck.
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